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The AAVSB® Announces New Strategy Map
by James T. Penrod, CAE, FASLA, Executive Director

In

January of this year, the AAVSB Board of Directors engaged in a strategic thinking process to help prepare for
the future. The process started by looking at the environment around us and determining what factors are impacting our organization and discussing what we needed to focus on to ensure our relevance into the future. What the
Board concluded is that there are a number of forces or pressures that are impacting the members of the AAVSB
-- you, the regulators of veterinary medicine.
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Some of these “pressures” are being brought directly on the regulatory community such as the Supreme Court ruling against the North Carolina Dental
Board questioning how boards look at anti-competitive behavior.
Continued on page 6
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The Legal Corner
Sit...Stay!!!

with Dale Atkinson, JD, AAVSB Legal Counsel

The overlap and interaction among the professions,
scopes of practice, and the boards that regulate them can
present interesting challenges. Since veterinarians stock
and dispense regulated drugs including controlled substances, questions will arise as to whether the board of
veterinary medical examiners, the board of pharmacy,
or perhaps both, have the authority to regulate activities
that fall within these overlapping scopes of practice. In
addition to this regulatory authority, added legal scrutiny over immunity and antitrust issues have surfaced in
the wake of the United States Supreme Court decision
of February 2015 captioned as The North Carolina State
Board of Dental Examiners v. Federal Trade Commission.
In that case, the Supreme Court determined that a state
board whose membership was comprised of licensees
(referred to as active market participants) was not “sovereign” with regard to applying the state action immunity defense to allegations of antitrust violations. In order
to be afforded the state action defense, such a non-sovereign board must be working under a clearly articulated state policy AND under active state supervision.
The Supreme Court ruling has caused political and legal
reactions and overreactions, including the filing of numerous cases against state boards. Consider the following.
Strategic Pharmaceutical Solutions, Inc. d/b/a VetSource Home Delivery (VetSource or Plaintiff) is an
out of state pharmacy registered with the Nevada State
Board of Pharmacy (Board or Defendant). VetSource
ships pet medications directly to pet owners at the direction and prescription of licensed veterinarians. The
Board initiated an administrative complaint against
VetSource arguing that the dispensing process violated
Nevada’s anti-kickback statutes.
In response to the administrative proceedings, VetSource initiated litigation in United States District
Court alleging that the “Board’s unlawful and unreasonable exclusion of [Plaintiff] as a competitor in the state
has injured competition in the Relevant Market and, by

seeking to wrongfully exclude a major competitor and
exclude innovative, pro-consumer, competitive Direct
Shopping practices, has caused and will cause antitrust
injury to [Plaintiff].” VetSource also alleged that the
Board is “nominally a state agency” but is “controlled
by private individual members who as licensed pharmacists actively participate and compete in the market for
the sale and distribution of Pet Medications in Nevada.”
In 2008, the Plaintiff began a business whereby veterinary customers are offered the option to receive duly
prescribed pet medications through direct shipping.
First, the veterinary customer visits a licensed veterinarian who is able to lawfully prescribe medications. If
medication(s) are prescribed, the veterinary customer
is able to request or agree that the medication can be
filled and delivered to the home via direct delivery. If
so, the veterinarian, who also contracts with the Plaintiff submits the prescription to VetSource Wholesale

“The Supreme Court ruling has caused political
and legal reactions and overreactions, including the
filing of numerous cases against state boards. ”
(a division of Plaintiff). VetSource Wholesale sells at
wholesale the pet medication to the veterinarian.
The wholesale division of Plaintiff is a wholesaler licensed by the Board.
Next, the veterinarian sells the medication to the pet
owner at a retail price set by the veterinarian. The pet
medication is consigned by the veterinarian to VetSource
Home Delivery Pharmacy for processing. VetSource
Home Delivery Pharmacy is a pharmacy licensed by the
Board. Then, the VetSource Home Delivery Pharmacy,
at the direction of the veterinarian, mails the prescribed
and consigned medication directly to the owner. VetSource collects all monies related to the transaction and
deposits such funds into the veterinarian’s e-merchant
account.
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The Legal Corner (continued from page 2)
The veterinarian pays VetSource an agreed market price
for the product and services via charges filed to the
e-merchant account. The charges include the wholesale
costs of the medication plus delivery charges. What remains in the e-merchant account belongs to the veterinarian and is intended to cover the relevant retail taxes
and remaining profit margin. In short, VetSource acts
as an outsourced pharmacy service provider. Veterinarians are not required to use VetSource and, in the absence of an agreement, remain eligible to use VetSource
at fair market pricing.
Nevada regulations prohibit certain activities that involve revenue sharing and are often referred to as anti-kickback laws. According to the complaint, the Board
sent multiple notices to VetSource that the activities of
outsourcing pharmacy services must be discontinued.
The parties exchanged various communications and the
Board eventually issued a notice of proceedings to the
VetSource alleging that the business model engaged in
violated the anti-kickback regulations. Thereafter, the
Board apparently issued another notice alleging additional violations of veterinary regulations.
In January 2016 and before the Board could hold an
administrative hearing, VetSource initiated this litigation in United States District Court. The Plaintiff seeks
declaratory relief, treble damages for violations of the
Sherman Act (antitrust statutes), damages for violations
of Unfair Trade Practices under Nevada law and injunctive relief seeking to have the relevant laws deemed unenforceable.
In March 2016, the Board initiated litigation in state
court alleging violations of the anti-kickback statutes.
The Board through a motion now moves to “stay” or
hold in abeyance the federal court case while the state
court case proceeds. On May 24, 2016, the federal court
denied the motion filed by the Board, thus allowing the
federal case to proceed concurrently with the state court
case.
In its ruling, the federal court addressed an abstention
doctrine that, under certain circumstances, permits a
federal court to hold in abeyance ruling on a matter that

is pending in a state court. If a court has “full confidence” that a state court proceeding will end all aspects
of the dispute, the federal court has a right to abstain
from hearing the matter. In the current case, the federal
court noted its “substantial doubt” that the state court
proceedings would resolve the dispute, primarily due to
the fact that federal antitrust issues have been alleged.
Importantly, even after the state court proceeding is resolved, the federal court still holds exclusive jurisdiction
to rule on federal antitrust claims.
The federal court also noted that even if the abstention
doctrine were to be applied, a stay of the federal proceedings would still not be awarded. It referenced the 8
part test to allow for a stay of a federal court proceeding
in deference to an ongoing state court proceeding. In
applying the 8 part test, the court found that at least 6 of
the parts weigh in favor of the federal court continuing
to adjudicate the matter. In short, the court held that
concurrent litigation will not lead to duplicative efforts
and the potential for inconsistent rulings. Further, the
court noted that the federal rights of VetSource cannot
be adequately protected by the state court rulings. Finally, the court held that VetSource did not engage in
forum shopping in an attempt to seek redress from a
particular court because the federal court has exclusive
jurisdiction to rule on the antitrust matters.
This matter remains pending and there have been no
rulings on the merits of the case. Stay tuned for future
newsletter articles on this case.
Strategic Pharmaceutical Solutions, Inc. v. Nevada
State Board of Pharmacy, 2016 U.S. Dist. LEXIS 68029

Mr. Dale Atkinson, JD
Atkinson & Atkinson
1466 Techny Road
Northbrook, IL 60062
1-847-714-0070
Dale@atkinsonfirm.com
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2016 AAVSB Annual Meeting & Conference
The 2016 AAVSB Annual Meeting & Conference will be held in Scottsdale, Arizona at the FireSky Resort
& Spa September 22 - 24, 2016. Take advantage of the AAVSB’s Funded Delegate program to help with expenses. This program now allows member boards to send two Delegates to the Annual Meeting—one voting and one alternate. The expansion allows for a Board Member and the Executive Director to attend at
virtually no cost. The registration fees and reasonable travel expenses for these Delegates are funded by the
Association. The Board of Directors is committed to having full member board attendance at the meeting.

Thursday, September 22 will feature separate tracks based on the attendee’s role -- Executive Director’s Training or Leadership Training for Board Members. The Executive Director’s Training will feature a review of the AAVSB’s programs and services including two new services, as well as an interactive discussion of “What Keeps You Up At Night?” The Member Board members will have specialized
training in regulatory board leadership allowing them to share experiences and learn from each other.
Join us for a fun evening of networking at El Chorro Restaurant with its stunning view of Camelback Mountain. El Chorro seasonal cuisine features the highest quality in sustainable, locally grown, all natural ingredients, including herbs and produce from El Chorro’s own garden. The
AAVSB’s Networking Events have always attracted a crowd because of the relaxing setting. The
2015 AAVSB Annual Meeting and Conference broke the record for the number of attendees at 161.
Make plans now to join us for this yearly event!
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Join us in Scottsdale!

Delegate Funding Program Expanded
In 2011, the AAVSB established the Funded Delegate Program
with the goal of full participation by the Member Boards in
the Delegate Assembly. Since that time 171 attendees have
utilized this popular program which provides funding for one
eligible Voting Delegate from each Member Board. In 2016,
the program was expanded to fund two delegates – one voting
and one alternate.
For more information on the program visit:
www.aavsb.org/AnnualMeeting
Mark your calendars for upcoming Annual Meetings!

September 14 – 16, 2017
Omni La Mansion Hotel
San Antonio, Texas
September 13-15, 2018
The Mayflower Hotel
Washington, DC
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AAVSB Strategy Map continued from cover
In July 2015, the White House put out a set of best practices for state policymakers to enact reforms to reduce
the prevalence of unnecessary and overly broad occupational licenses that are hurting workers and consumers.
This lead to an announcement by the Department of Labor this June, to assist organizations like the AAVSB to
work with groups of states to design and implement approaches that enhance the portability of licenses across
states and reduce overly burdensome licensing restrictions in general.
Veterinary medicine is also under pressure due to the
consumers desire to search out their own diagnosis before seeking expert advice – “Dr. Google”. In addition,
telemedicine is growing in popularity in human healthcare and multiple veterinary companies are popping up
promising similar conveniences through televeterinary
advice.
With all of these pressures on regulation, it reminds
me of a quote by H. Jackson Brown – “When you can’t
change the direction of the wind – adjust your sails.”
The AAVSB has adjusted its sails by developing a nimble
strategic thinking process that will be reviewed and adjusted annually to ensure that we are providing the tools
for veterinary regulatory boards to remain relevant into
the future. We have identified strategies, outlined ahead,
that will ensure that we are proactive in mitigating these
pressures rather than having to react to them when the
pressure becomes too high.

•

•

•

•

Participate in the next VetBoard Connect webinar
August 11th at 1 pm Central Daylight Time on
opening your practice act to determine how you
can proactively prepare for future challenges;
Send your board’s Executive Director to the AAVSB
Annual Meeting & Conference to help design
our newest tool for you – VAULT, The Veterinary
Application for Uniform Licensure Transfer. A
service to reduce your administrative workload and
address federal pressures on regulation;
Send a delegate to the AAVSB Annual Meeting &
Conference to participate in defining televeterinary
medicine and how your board will address this
regulatory pressure; and
Become more engaged with the AAVSB so that
we can all benefit from the collective voice of the
veterinary regulatory community.

I hope that I will see you at the 2016 AAVSB Annual
Meeting & Conference on September 22-24 in Scottsdale, Arizona so that together, we can support and advance the regulatory process for veterinary medicine.

As part of the Board’s strategic thinking process, three
specific goals were established in the areas of Outreach,
Member Support, and Policy Leadership. These goals
line up with the overall organization’s mission, vision,
and values.
The AAVSB Board, the staff, and myself commit to you,
our members, to provide the support and resources that
your regulatory board needs to successfully accomplish
your mission of public protection. I ask for your commitment in the following ways:

James T. Penrod, CAE, FASLA
AAVSB Executive Director
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Let us make your life easier!

Have a board meeting coming up?
Would your board like to learn more about the services that the AAVSB provides for its member licensing
boards? We can present at your next meeting. Contact Lainie Franklin today at efranklin@aavsb.org to book an
AAVSB representative. Our goals are:

AAVSB Member Outreach Goals

•
•

Increase awareness and improve access to services at the member level.
Deepen member engagement to increase value received by AAVSB members.

•
•
•
•

Research to better connect with members.
Identify pain points where the AAVSB can assist.
Increase efficiency of the licensure process.
Provide timely information on regulatory issues.

Building the AAVSB Community

Feeling the tension created by administering state and provincial assessments?
You could be free of that administrative burden by answering just a few questions. The newest Member Board
service, State & Provincial Assessments (SPA), launched in March 2016.
Nancy Grittman, AAVSB Director of Examinations states, “The AAVSB can provide the assessment through
internet-based testing and explore customizing the assessment. The AAVSB accepts the applicant’s exam fee
payment on behalf of the Member Board and can include service fees as applicable. The official score reports are
made available to the Member Board and the examinee receives an official score on-line.”
Contact Lainie Franklin at efranklin@aavsb.org for more information.
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Changes at AAVSB Headquarters in Kansas City
VTNE & PAVE Program Manager Promoted to Director of
Examinations
Nancy Grittman joined the AAVSB in January 2011 as the
VTNE Program Manager. In May 2016, she was promoted
to the Director of Examinations. Ms. Grittman has a Masters
of Business Administration from MidAmerica Nazarene
University in Olathe, Kansas and a B.A. in Elementary
Education from Bluffton University in Bluffton, Ohio. As
Director of Examinations, Ms. Grittman will oversee the
VTNE, PAVE, and SPA programs.
Director of Operations & Strategic Initiatives Retires
Vic Cook served as the Director of Operations and Strategic
Initiatives for the past three years. On June 30, he flew off into
the sunset to begin his retirement with his wife Bev, their children
and grandchildren. “Working is a big part of every adult’s life. We
spend half of it working for organizations where we find priceless
friends. Each of us in the AAVSB family has been touched
by Vic’s knowledge, team work, diligence, and friendliness.
Watching someone leave is never easy, but knowing that they are
going on to a special time in their life makes it more enjoyable.
Congratulations on your hard earned retirement!” – Jim Penrod,
AAVSB Executive Director.
New Director of Technology & Program Operations Hired
John Davis joined the AAVSB team in June 2016 as the Director
of Technology and Program Operations. Mr. Davis brings with
him an extensive background in finance, budgeting, operations
m an a ge m e nt ,
organizational development, and IT integration. He earned
his Bachelor of Arts degree from Southwest Baptist University
in Bolivar, Missouri. Mr. Davis comes to the AAVSB from the
Mid-America Regional Council here in Kansas City where he
served as the Resource Coordinator for Emergency Services
and Homeland Security. He will be responsible for leading and
managing a comprehensive array of programs to include the
operational success and financial sustainability of all program
activity for the AAVSB. He will also be responsible for directing
the organization’s technology initiatives. Mr. Davis is a life-long
resident of the Kansas City area and currently lives in Raytown,
Missouri with his family.
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More Changes
Office Expansion
If you have called the AAVSB headquarters in the recent
weeks, you have no doubt heard the sounds of construction in the background. As the AAVSB expands its services to its Member Boards the need arose to expand the
office space. Expansion began in May and is expected to be
concluded in July, adding an additional seven work spaces to the office quarters. We anticipate no interruption in
services to the Member Boards during this construction.
In the News
At the request of the Georgia State Board of Veterinary Medicine, the AAVSB developed a video for their
website to assist applicants through the licensee process. If your Board would like to have a generic video to assist
applicants, please contact efranklin@aavsb.org.
The Practice Act Model (PAM) Task Force
has been renamed to the Regulatory Policy Task Force (RPTF). This change in name
accurately reflects the expanded mission of
the task force which will continue to consider updates to the Practice Act Model
(PAM) especially in regard to telemedicine.
The RPTF will be meeting at the Annual
Meeting & Conference. If you have questions or potential topics, please e-mail those
to memberservices@aavsb.org. You are
also welcome to attend the RPTF meeting.

In February, AAVSB President Dr. John Lawrence established the Executive Directors Advisory Committee (EDAC). This committee was created to be a think
tank for existing and proposed programs and services
that the AAVSB could improve or develop to assist
all member boards to be more efficient and effective.
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AAVSB Programs & Services
Examination Services
The Veterinary Technician National Examination (VTNE®) is owned and administered by
the AAVSB and is one of the AAVSB’s key programs for its membership as it is relied on to
evaluate entry-level veterinary technicians’ competency to practice.

The Program for the Assessment of Veterinary Education Equivalance (PAVE®) is designed
to evaluate the education equivalence of international veterinary graduates (graduates of
non-accredited veterinary programs outside of the United States and Canada) on behalf of
the AAVSB Member Boards.

The State & Provincial Assessments (SPA) service includes administration of online state
and provincial specific jurisprudence examinations for Member Boards. While these exams ensure veterinary licensure applicants understand local statutes, rules, and regulations, they can be an administrative burden for the licensing board. Let the AAVSB lessen
that burden.

Veterinary Exam Eligibility Review
The AAVSB can evaluate the qualifications of candidates who apply to take the NAVLE.
Contact ngrittman@aavsb.org for more information.

Data Services
Score Transfer Service. The Veterinary Information Verifying Agency (VIVA) score transfer service is utilized by a veterinarian or veterinary technician usually to fulfill a license
requirement by a Member Board. The score transfer service produces a score report which
contains national exam score(s) and any credential and/or disciplinary information for the
requesting veterinarian or veterinary technician.
Credential Service. The AAVSB’s Credential Service offers veterinarians a time-saving service whereby the AAVSB collects license verifications and veterinary school transcripts (or
PAVE certificate or ECFVG certificate) required by jurisdictions for veterinary licensure, and transfers this information along with a score report to the veterinary licensing board selected.
License & Discipline Updates
Member Boards report license and discipline updates to the AAVSB database. The goal of this comprehensive databank is to have 100% participation in reporting final disciplinary actions to serve as a valuable resource for all
member boards.
Veterinary Continuing Education Tracking (VCET)
VCET is where licensees record all their continuing education course work in the centralized database. Member Boards then utilize this service to validate CE compliance for licensure renewal.
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AAVSB Programs & Services Continued
Member Services
New Board Member & Executives Training
On May 21 – 22, the AAVSB welcomed eight participants to its inaugural training session. The training was facilitated by the AAVSB’s Legal Counsel, Dale Atkinson.
“The NBMT training was invaluable! I would hope that all new board members attend -- the information is critical to being an effective board member, and the contacts made with other board members from around North
America are beneficial, not to mention fun.” -- Nancy O’Connor, DVM, Ohio Veterinary Licensing Board
VetBoard Connect
Join us for the next VetBoard Connect webinar - Opening Your Practice Act – It is not
Pandora’s Box being held on Thursday, August 11 at 1 pm Central Daylight Time. The
AAVSB’s Legal Counsel, Dale Atkinson will facilitate this 30 minute presentation, allowing 30 minutes for questions and answers. Watch your inbox for an invite.
Presentations to Member Boards
At the request of a Member Board, the AAVSB can attend one of your Board meetings to make a presentation on
the services of the AAVSB. So far eight Boards have utilized this service. Here is what Dr. Sonnya Dennis of the
New Hampshire Board of Veterinary Medicine had to say about the visit: “The AAVSB offers a wonderful member service in which their leadership will come to individual state board meetings and discuss how the AAVSB
can help that state board accomplish their mission. Past President Anne Duffy and Executive Director Jim Penrod were incredibly helpful. I recommend that every state’s board of veterinary medicine takes advantage of this
offer.”
Contact efranklin@aavsb.org to schedule a visit!
Member Board Profile Survey
The AAVSB conducts this survey every year to provide Member Boards a comparison of board functions as
reported by individual jurisdictions. In addition, we ask questions about issues that have been brought to our
attention. This will allow you to see how your peers at other Boards are addressing them and help identify areas
where additional AAVSB programming, resources, or services may be needed. The survey is currently underway.
The results will be shared with the membership after all responses have been received.
Upcoming Deadlines
Member Board Profile Survey – July 8
Annual Meeting Early Bird deadline – July 31
Annual Meeting Final Conference Registration deadline – August 12
Annual Meeting Hotel Reservation deadline – August 30
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AAVSB MISSION

To support and advance the regulatory
process for veterinary medicine.

AAVSB VISION

The AAVSB is the primary source
for comprehensive information that
strategically strengthens the veterinary
regulatory community.

AAVSB VALUES

Protection of the public
Reliable & accurate
Ethics & integrity
Service excellence
Active participation & collaboration
Stewardship of resources
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