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2020 Vision

by James T. Penrod, CAE, FASLA, AAVSB Executive Director
The year 2020 is finally upon us. Last year I wrote about our veterinary regulatory community having a vision
for the future. It is only appropriate in the year 2020 that we take advantage of the pun (2020 Vision) and try to
make our vision a reality. In last year’s newsletter article, I wrote about the vision for the AAVSB community to
fully participate in the VIVA centralized database system to ease the burden on Member
Boards in making an accurate licensure decision and rally around a vision to make the
license mobility system more efficient.

60 years ago, the AAVSB was founded to
extend mutual assistance to its Member
Boards. I was recently reviewing the minutes of past AAVSB Annual Meetings to create a document outlining the history of the
organization. At the headquarters, we have
minutes from Annual Meetings going back
to 1972.
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Throughout the documentation I came across numerous discussions
by past members for the need to have a centralized licensure and disciplinary database to make the licensure process more efficient and ensure the public is protected by Member Boards having the most current
information to do their jobs.
In fact, in 1998, the AAVSB began the Veterinary Information Verifying
Agency (VIVA) at the request of and for use by its Member Boards. VIVA
is a centralized repository for veterinarians’ and veterinary technicians’
credentials and a source of verified data for Member Boards to learn
about these licensed professionals. The VIVA database includes licensure and disciplinary information as well as national veterinary and veterinary technician examination scores.
Continued on page 2,
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2020 Vision (continued from cover)
Key to all the AAVSB’s licensure assistance services is reporting of licensure and discipline to the AAVSB. This
ensures all information provided to Member Boards is accurate and relevant.
The AAVSB strives to reach and sustain 100% participation on a regular basis from Member Boards.
But why after 20 years are we still striving to achieve full participation in the database? I believe all of us can
see the benefit of having a comprehensive licensure database for veterinary medicine. In fact, the membership voted to pass a resolution at the 2019 Annual Meeting & Conference to make every effort to provide this
data to the VIVA Centralized Licensure Database. So how do we make our vision a reality? Your AAVSB staff is
making this vision a reality in 2020 with/by the following:
•
•
•

We are developing new ways to capture licensure and disciplinary updates including creating a database
connection to send the information with the click of a button.
We have hired additional staff to process the data in whatever form you can send it to us.
We recently developed an electronic system for validating licensure status.

Contact Erin at EGriffiths@aavsb.org to see how we can help you maintain
the VIVA database.
As we look at 2020 and beyond, each and every AAVSB Member Board’s participation with the Association’s programs and services makes regulation
of veterinary medicine in every jurisdiction a safer and more streamlined
process. Let’s see this vision through together!

James T. Penrod, CAE, FASLA
AAVSB Executive Director

AAVSB Welcomes Back Adriana Luna as Program Associate
In December, the AAVSB welcomed Adriana Luna back as a full-time Program Associate. She previously worked for the AAVSB from 2015-2017 until she moved out of state. A need for her expertise rose again recently
and she now works remotely. She works with VAULT, ensuring timely and
accurate processing of score transfers and license and discipline updates.
Adriana has an excellent customer service and data entry background
having worked in an administrative capacity for H&R Block and Kansas
City’s Nelson Atkins Museum of Art. She holds a degree in Printmaking
from the Kansas City Art Institute and is an established artist. Adriana
lives in Oakland, California with her husband Michael. In her spare time,
Adriana enjoys making art, cooking, traveling, and spoiling her nephew.
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Important Dates
Now – March 16: Registration is open for Board Basics & Beyond
February 28: Deadline to receive proposed Bylaws Amendments
Any Member Board, Committee established by the Bylaws, or Board
of Directors may propose Bylaws Amendments.
April 17 - 18: Board Basics & Beyond in Kansas City, Missouri
April 28: Deadline to receive proposed Resolutions
Resolutions should be reserved for important or complex issues that
require greater formality than a standard motion.
Spring: Registration opens for the 2020 AAVSB Annual Meeting & Conference in Portland, Oregon
The Funded Delegate Program covers two attendees from each Member Board.					
New This Year - Attorney Funding Policy - Stay tuned to learn more!
May 28: Deadline to receive nominations for open positions
Want to get involved in the AAVSB? Consider serving in a leadership role!
August: Registration closes for the 2020 AAVSB Annual Meeting & Conference
September 24 – 26: 2020 AAVSB Annual Meeting & Conference, Portland, Oregon
Visit aavsb.org/AnnualMeeting for more information

Registration Open for April 2020 Board Basics & Beyond Training
Register online today for the next Board
Basics & Beyond Training. Deadline to register is March 16!
REGISTER > aavsb.org/BoardBasics
INVESTMENT > $250 (AAVSB will cover reasonable travel
costs)
Member Board Executives, Members, Staff, and Attorneys
gain an understanding of:
•
•
•
•
•
•
•

Terminology: The Importance of Language
Practice Act Models
Basic Board Operations
Board Authority, Delegation, & Conflict of Interest
Enforcement, Discipline & Sanctions
Outreach & Social Media
Protecting the Board & Staff through Immunity
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The Legal Corner: Eleven Years, Eleventh Amendment
As public protectors, regulatory boards are delegated with the authority to enforce the practice act and
other relevant laws in the interest of promoting and
preserving the public health, safety, and welfare. Veterinary regulatory boards are generally populated
with veterinarians and public members. Veterinarians bring a much needed expertise to the boards to
provide for content specific knowledge when promulgating rules/regulations and enforcing such government standards. This content knowledge provides a
means for an efficient system of governance. Public
(or consumer) members provide an added perspective of the consuming public and play an important
role in assuring that government regulation is undertaken with an approach that is balanced between the
profession/trade and the public.

“The Eleventh Amendment generally bars
the federal courts from exercising jurisdiction
over cases against the states.”

makes recommendation to the Department before finalization of decisions. The Department required her
to undergo a psychiatric evaluation. Based upon the
results of the evaluation, the Department suspended
the Plaintiff’s veterinary license.
The Plaintiff initiated litigation in federal District
Court for the Northern District of Illinois against the
American Psychiatric Association (APA), the physician
who performed the evaluation, and the Department.
The Plaintiff alleged that the defendants violated
the Federal Trade Commission Act (count 1) and also
engaged in negligent misrepresentation (count 2).
Specifically, the Plaintiff argued that diagnostic tests
performed in psychiatry are not transparent, are distorted, and are not based upon medical science. As
to count 2, the Plaintiff alleges that psychiatrists negligently fail to inform the public that their treatments
cause harm.

The defendants filed motions to dismiss the litigation
under various arguments. The Plaintiff then sought
to amend her complaint and the cross motions of the
To promote protections for boards and board mem- parties were addressed by the court.
bers, the concept of immunity has been established
through statutory and common law evolution. Im- The Department argued that it is subject to immunity
munity provides the boards and board members with under the Eleventh Amendment of the United States
protections against damages when undertaking the Constitution. The Eleventh Amendment generally
statutory mandates of the legislation. Simply stated, bars the federal courts from exercising jurisdiction
immunity is granted when a board undertakes ac- over cases against the states. The court agreed, findtivities within the scope of its authority and in good ing that the Department is a state agency and thus
faith. Immunity protections are essential to promote protected under the Eleventh Amendment. The court
decisions made on behalf of society and mitigate le- found that none of the Plaintiff’s allegations identigal and political pressures on board members. To fied any exceptions to the immunity principles of the
emphasize, veterinary boards are statutorily created Eleventh Amendment. Specifically, Illinois has not
entities and enjoy the protections recognized by all consented to suit in federal court over these issues.
branches of government. Consider the following.
Also, the Federal Trade Commission Act (FTCA) does
not abrogate state immunity because it does not
A veterinarian (referred to as Plaintiff) who owned a provide for a private right of action. Finally, because
practice was the subject of multiple break-ins over the the Plaintiff sought monetary damages and was not
course of several years. After one break-in, she con- requesting prospective equitable relief related to altacted the police who, after interviewing her, submit- legations of ongoing violations of law, no other exted a report to the Department of Financial and Pro- ceptions applied that might provide a basis for the
fessional Regulation (Department). The Veterinarian federal court to entertain this litigation.
Licensing and Discipline Board operates under and
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The Legal Corner (continued)
As related to the application of the FTCA to the litigation, the Plaintiff alleged that the diagnostic tests are
not transparent. She argued that the FTCA prohibits
“unfair methods of competition” and “unfair or deceptive acts or practices in or affecting commerce.”
However, as argued by all defendants, the FTCA does
not provide for a private cause of action. Only the
Federal Trade Commission may charge an entity with
violations of the FTCA. Thus, the court dismissed
count 1 of the complaint with prejudice.

Under Illinois law, these claims must be brought
within five years of the date the cause of action accrued.

Finally, based upon the fact that no private cause of
action under the FTCA exists coupled with the five
year statute of limitation, the court found no basis
for granting the Plaintiff leave to amend her complaint. Thus the complaint was dismissed with prejudice and without leave to amend. Many important
issues are identified in this judicial opinion related to
“Veterinary board members must act within immunity, substantive allegations, statute of limitations and motions to dismiss. Importantly, regulathe board authority and in good faith and tory boards are protected under relevant immunity
be confident in both their decisions and the laws that allow for essential public protection deciprotections afforded.”
sions to be made free from interference and intimidation. Veterinary board members must act within
the board authority and in good faith and be confiAs related to the negligent misrepresentation allega- dent in both their decisions and the protections aftions (count 2), the court noted the elements to with- forded.
stand a motion to dismiss. They include:
Endencia v. American Psychiatric Association, 2019
1. A false statement of material fact,
U.S. Dist. LEXIS 173404 (ND IL 2019)
2. Carelessness or negligence in ascertaining the
truth of the statement by the party making it,
3. An intention to induce the other party to act,
4. Action by the other party in reliance,
5. Damage to the other party resulting from such
reliance, and
6. A duty on the party making the statement to communicate accurate information.
The court held the Plaintiff did not allege facts necessary to support negligent misrepresentation. The
Plaintiff merely alleged conclusory statements that
psychiatrists are negligent in informing the public that the treatments they provide cause harm by
mental impairment. Her allegations did not identify
any false statements of material fact, nor did they include any other elements of the claim. Furthermore,
the court found the claims were time barred by the
statute of limitations. The diagnosis occurred 13
years prior to the litigation and 11 years after the Department suspended her license.

Dale Atkinson, JD
AAVSB Legal Counsel
Atkinson & Atkinson, LLC
1466 Techny Rd
Northbrook, IL 60062
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Dr. Roger Redman, Your 2019-2020 AAVSB President
At the 2019 AAVSB Annual Meeting, Dr. Roger Redman was sworn into the President position for 2019-2020.
Dr. Redman has served on the AAVSB Board of Directors since 2013. He previously served the AAVSB as a
member of both the Bylaws & Resolution Committee and the Finance Committee.
In Dr. Redman’s 2018 nomination for President-Elect, he wrote,
“As a leader of this organization, it is my desire to listen to our
Member Boards and our Executive Directors to see how we, as an
organization, can fulfill your needs. At the same time, it is vitally
important that we not only monitor the national issues, such as
deregulation and telemedicine, but that we be at the forefront in
defining what this shall look like.”
Dr. Redman served on the Ohio Veterinary Medical Licensing Board
from 2006-2016, most recently as President.

See You in Portland, Oregon in 2020!

According to Travel Portland: “the Rose City is no wallflower. Portland is constantly moving, evolving and
coming up with exciting reasons to visit. From the boundary-pushing culinary scene to the richly textured
arts programs, there’s always something new to check out.”
Join us for the 2020 AAVSB Annual Meeting & Conference in Portland, Oregon from September 24-26, 2020
at The Nines Hotel. Registration will open in Spring 2020.
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2019 AAVSB Annual Meeting & Conference Recap
The 2019 AAVSB Annual Meeting & Conference took place at the Ritz-Carlton in St. Louis, Missouri, from September 26-28.
2019-2020 Board of Directors Elected

Pictured from Left (top row): James T. Penrod, CAE, FASLA, Secretary & Executive Director, Amy Haywood, LVT (DC), Director, Michael Gotchey,
DVM (CO), Immediate Past President, Timothy Kolb, DVM (OH), Director,
Chris Runde, DVM (MD), President-Elect, Kim Gemeinhardt, DVM (NC), Treasurer
Pictured from Left (bottom row): Vito DelVento, DVM (DC), Director, Mark Logan, VMD (NJ), Director,
Roger Redman, DVM (OH), President, Frank Richardson, DVM (NS), Director, Larry McTague, DVM (OK), Director

Business Sessions
There were 53 voting delegates present at the 2019 Annual Meeting. The Business Sessions included:
•
•
•
•
•

The Treasurer’s Report
Elections for leadership positions
Voting on a Bylaws amendment - passed
Voting on an update to the Practice Act Model (PAM) for a new definition of the Veterinary-Client-Patient
Relationship (VCPR) - passed
Considering a resolution requesting certain licensee data for the AAVSB database - passed (see below)

Resolution 2019-01 outlines the data points Member Boards are encouraged to provide in their licensee
updates to the AAVSB’s VIVA® database. This is important as the specific licensee information increases the
accuracy and completeness of the licensee records maintained by the AAVSB.
Continued on page 9,
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2019 Annual Meeting Recap (continued)
Educational Sessions
Attendees participated in several informative and interactive educational sessions, including:
•
•
•
•
•
•
•

Strategic Planning Workshop
Discipline Case Studies
Handing Unique Complaints
Exploring Your Regulatory Mission Statement
Top Legal Cases
Corporate Practice from an Owners’ Perspective
Preparing Regulation for the Future of Veterinary Medicine

Networking Event
Attendees enjoyed getting to know each other and sharing best practices at The Biergarten at the Budweiser
Brewery Experience.

AAVSB Welcomes Sarah Easter as Project Manager
Sarah Easter joined the AAVSB as a Project Manager in November. Sarah
has extensive experience in licensed profession regulation and project
management, including serving as Deputy Director/Interim Executive
Director of the Kansas State Board of Technical Professions.
She has a Bachelor of Science in Human Services from Kansas State
University and is currently pursuing an MBA focused on IT Management.
Sarah lives with her two children in Overland Park, Kansas.
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The Regulator’s Role in Wellbeing
What is your reaction to the term “addict” or “alcoholic”? How do you react to the person who is an addict/
alcoholic? What if that person is a professional colleague? There is general agreement to prefer the term “Substance Use Disorder” but simply changing the name does not necessarily reduce the stigma of the disease.
Do you know someone, a friend, family member or colleague who has struggled with addiction? How many
of us consider our practice or place of employment, our colleagues and co-workers, and look for signs of addiction or drug diversion? Does the culture and policies of our workplaces encourage people to seek help, or
does fear of repercussions keep people stuck in their disease? Those of us in clinical practice have certainly
encountered clients who are addicts/alcoholics. Some states are asking veterinarians to judge our clients’
motives if they ask for controlled substances for their pets. Like it or not, all of us have an inherent bias when
it comes to addiction.
Denial is a common defense
mechanism when confronted with addictive behavior.
We may choose to ignore or
minimize the signs of a problem. We may not want to
confront the person or cause
a scene; perhaps it seems
easier to mind our own business. Righteous indignation
is a common reaction as well
and may be all too common
among some regulators. The
approach may be to punish and shame the licensee to get them to “straighten up.” When licensed professionals suffer from Substance Use Disorder, do “those people” deserve to keep their licenses?
Current hot button issues such as the Opioid Epidemic are demanding solutions from regulators. While statistics and headlines are frequently in the news (e.g. opioid overdose deaths currently are equivalent to a
commercial airliner crashing and killing all aboard EVERY DAY), the data on veterinarians’ role in the opioid
epidemic is much harder to find. To what extent are veterinarians part of the problem? On the other hand,
how can veterinarians and regulators be part of the solution?
Dramatic headlines involving veterinarians may be impacting public perception and trust of our profession.
“Veterinarian Charged with Smuggling Heroin Inside Puppies”; “Owner of Lorain County (Ohio) Animal Emergency Center commits suicide as DEA tries to serve search warrant”. Cases like these are the exception, while
cases of drug abuse and drug diversion are typically under reported or undetected.
Another hot button issue confronting our profession is suicide. There are no good studies to help understand
the correlation of Substance Use Disorder and veterinary suicides. While we have begun to make strides in
discussing suicide, we still seem reluctant to include Substance Use Disorder fully in the conversation of the
mental health issues confronting the veterinary profession.
Continued on Page 11,
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Wellbeing (continued)
A Licensing Board’s primary purpose is for public protection. Licensees must be held accountable for the
afore mentioned violations. If a licensee is impaired (has a disease such as mental illness or substance use
disorder), is it appropriate to punish someone for their disease? To what extent does the fear of punishment,
public humiliation, and loss of license keep people from seeking treatment? It could be argued that the longer
someone suffers from impairment, the more threat to public health and safety they become. Can we lower
the barriers to treatment and reduce the stigma associated with mental health/impairment while also fulfilling our mission for public protection?
AAVSB’s Practice Act Model (Revised and adopted, 2018), Section 401(b) outlines an effective and proven approach to this challenge. In the human medical realm this is known as the “One Bite Rule.” Another factor to
consider is whether your jurisdiction has a mandatory reporting requirement; i.e. are law enforcement and
treatment providers required to report a veterinary licensee to their licensing board if known to have a possible impairment? This can affect the confidentiality for those seeking treatment.
The Board must have a list of approved treatment providers (ideally, very familiar with treating healthcare
professionals) and an agreement with an approved monitoring program. Nearly all states have PHP’s (Physician Health Program) or something comparable for pharmacists, dentists, etc. that are willing to help veterinarians and technicians. The licensee might voluntarily seek help from the PHP, or may be referred by the
Board as part of a consent agreement. Typically, the licensee signs a 5-year contract with the PHP for monitoring and random drug and alcohol testing. They also sign a release allowing the PHP to provide progress
reports to the board. Studies have shown that licensed healthcare professionals in a monitoring program with
random drug/alcohol testing achieve about a 90% recovery rate beyond 5 years.
PHYSICIAN (PROFESSIONAL) HEALTH PROGRAMS: PHP’s
•
•
•
•
•

Confidentiality for professionals
Understand laws and rules
Good relationship with the Board and association
Well trained and credentialed clinical staff highly involved with each participant
Experience with professional impairment cases

PATHWAYS TO GETTING HELP
•
•
•
•

Some employers offer help through Employee Assistance Programs (EAP)
Independently seek help at Board approved facility, will likely get referred to PHP for post treatment monitoring (Confidential)
Independently reach out to PHP for services and referrals, do post treatment monitoring with PHP (Confidential)
Get board action and part of that action (Consent Agreement) will be to work with PHP on treatment and
monitoring (Public)
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Wellbeing (continued)
From the AAVSB Practice Act Model, Section 401(b):
The Board may defer action with regard to an impaired licensee who voluntarily
signs an agreement in a form satisfactory to the Board, to enter an approved
treatment and monitoring program in accordance with rules duly promulgated
by the Board, provided that this section shall not apply to a licensee who has
been convicted of, pleads guilty to, or enters a plea of Nolo Contondere to a
felony or a conviction relating to a controlled substance in a court of law of the
United States or any other jurisdictions, territory, or country, or a conviction
related to sexual misconduct.
Section 401(b). Grounds, Penalties and Reinstatement:
•
•
•
•
•
•
•
•
•
•
•

This section addresses the impaired Licensee and outlines the Board’s flexibility when dealing with such
Licensee through investigations and disciplinary actions.
Veterinary Boards may wish to consider the following for rules/regulations relative to the impaired Licensee to specify the contractual expectations of Licensees requesting participation in the program:
Licensee enters into an agreement with the Board for a treatment and monitoring program
Makes satisfactory progress and applies for permission to resume practice
License may be suspended
Treatment and monitoring program approved by the Board
Progress reported to the Board by treatment professional immune from liability
Consents to release of reports
License to practice may be restored when Board is satisfied Licensee can resume practice without danger
to the public
Suspension or revocation of license shall be stayed for the length of time licensee remains in the program
Any licensee with reasonable knowledge that another licensee has an active addictive disease impairing
practice shall report to the Board and is immune from liability

Timothy Kolb, DVM
Former President, Ohio Veterinary Medical Licensing Board
Director, AAVSB Board of Directors
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Communicating with Licensees
The core mission of any regulatory board is to protect the public. To succeed in this mission, regulators must
have an effective strategy for communicating with licensees. During an AAVSB VetBoard Connect webinar on
August 15, 2019, Dr. Tod Schadler, Executive Director of the North Carolina Veterinary Medical Board (NCVMB),
presented to the AAVSB membership about how his board communicates with their licensees.
Dr. Schadler highlighted a few key topics that his board focuses on communicating:
•
•
•
•
•
•
•
•

Wellness
Changes in the law
Controlled substances
FAQ
How to avoid discipline
License renewal
Continuing education
Pet care

Here are some of the communication channels the NCVMB utilizes and how they use them:
WEBSITE
•
•
•

Central source for all things veterinary regulation
Information for public (i.e. complaints, license lookup, etc)
Online application for licensure

EMAIL
•
•
•
•
•

99.2% of all North Carolina licensees indicated they have an email address
Vast majority of communication is done via email
NCVMB uses Constant Contact as vendor
Renewal notices
“Regulatory Bulletin” e-newsletter sent to all licensees quarterly

MAIL
•
•
•
•
•

More Expensive
Not time efficient
Seen as “behind the times”
Appears more formal/polite
However, it is still used extensively for the complaint process (certified mail)
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Communicating with Licensees (continued)
TELEPHONE
•
•

Licensees and Registrants always have access to the NCVMB via the telephone
NCVMB generally does not reach out via phone, unless mail and email has been unsuccessful

SOCIAL MEDIA
•
•

NCVMB utilizes both Facebook and Twitter to drive traffic to public website
Keep in mind licensees may not see post - Social media should be used as a supplement to other channels

STUDENT LIAISON
•

•

NCVMB has a Student Liaison from North Carolina State University. The Student Liaison regularly brings
information from the board to the students, staff, and faculty at the
university. And the liaison brings questions from the university to the
board about the North Carolina Veterinary Practice Act.
This helps dispel common myths about licensure.

OUTREACH PRESENTATIONS
NCVMB representatives regularly presents to relevant groups such as:
•
•
•
•

North Carolina State University
North Carolina Veterinary Medical Association
State Veterinary Technician Schools
State Veterinary Technician Annual Meetings

AAVSB Board of Directors Recognizes Leslie Knachel
The AAVSB Board of Directors would like to publicly recognize Leslie Knachel,
MPH, Executive Director, Virginia Board of Veterinary Medicine, for her continued exemplary service to the Association. Ms. Knachel will continue to serve
the AAVSB as Chair of the Student Outreach Task Force and as a member of
the Regulatory Policy Task Force following her two terms as a Director on the
AAVSB Board of Directors. Prior to 2014, she had served the AAVSB on the Finance Committee and PAVE Committee.
AAVSB President Dr. Roger Redman noted, “Ms. Knachel’s tireless commitment to the AAVSB and professional licensure is unparalleled. Her thoughtful
and energetic leadership is exactly what we want to see from our volunteers. I
look forward to her continued involvement.”
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Stewardship of resources
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