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Veterinary Regulation News
In the December 2017 newsletter, I wrote about the
AAVSB community and why it is more important now
than ever before to engage in our community. We continue to see more and more pressure being placed on
regulation from elected officials and others. Because this
year’s AAVSB Annual Meeting & Conference will be in
Washington, DC, we will be focusing on regulation and
legislation.

The argument about regulation seems to be very onesided in the current political environment. We continue
to hear how regulation limits the ability for an individual to make a living. For example, the acting chair of the
Federal Trade Commission, Maureen Ohlhausen, stated,
“Some of these licensing regimes exist purely to protect
providers from competition and entrepreneurial innovation. Such special-interest laws reduce the vibrancy of
our economy, stifle innovation, and increase consumer
prices.” What we are not hearing is the other side of the
argument - that regulation protects us and our animals. However, in order for us to be effective as regulators, we
must be willing to change as the way consumers want to do business changes.
The AAVSB Regulatory Policy Task Force, which is composed of 12 regulators from the AAVSB Member Boards,
has been working diligently on two documents intended to provide a model for change. A new version of the
AAVSB Practice Act Model and the first-ever AAVSB Recommended Guidelines For The Appropriate Use Of Telehealth Technologies In The Practice Of Veterinary Medicine will be shared with the membership and discussed at the
AAVSB Annual Meeting & Conference in September. These model documents are intended as tools for Member
Boards to use as you look to your specific regulatory guidelines.
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Why do we feel these documents are so important? I was reminded the
other day when I received an email for a new veterinary service. The advertisement touted the ability to ask Amazon’s Alexa about the concerns
I may have about my pet. Now, I’m not sure I am willing to trust my cat’s
care to a service using artificial intelligence to query my concerns, but I
do recognize that many people will be willing to take advantage of this
service. As technology and veterinary practice change, we as regulators
must be proactive to ensure that our regulations stay ahead of the curve.
Continued on Page 2,
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Engaging The Community (continued from cover)
The AAVSB Annual Meeting & Conference is developed to engage you in the regulatory community and share
ideas with your fellow regulators on how you are addressing these concerns. I encourage you to come to Washington, DC, September 13-15, to be a part of the AAVSB regulatory community.
On the agenda this year is:
•
•
•
•
•
•

A legislative update on what is occurring in veterinary medicine across North America;
Tara Koslov, Chief of Staff to Chairman Simons of the Federal Trade Commission, discussing the synergy between regulation and competition;
A workshop to help determine how we as a community can make improvements to simplify licensee mobility;
A case study on how to establish a working relationship with your legislators;
Discussion about the changes in veterinary technician regulation and what is on the horizon;
Break-out sessions to discuss scope of practice, board composition, and licensure from a student’s perspective;
and
An in-depth look at recent case law that may impact how you interpret your regulations.

•

Engaging in the AAVSB community is more important now than ever. Join your fellow
regulators, the AAVSB Board of Directors, and staff this year in Washington, DC to
learn, share ideas, set policy, and impact the regulation of veterinary medicine.

James T. Penrod, CAE, FASLA
AAVSB Executive Director

Feedback Requested - AAVSB Programs & Services Report Coming to You
Watch Your Mailbox!
Member Board Executive Directors and Registrars will be receiving the
2017-2018 AAVSB Programs and Services Report in the mail. It will highlight the programs, services, and resources the AAVSB is using to meet its
strategic goals and objectives as well as provide a look at progress thus far.
Additionally, the ICVA Services for Veterinary Licensing Boards Report
will be attached, which includes an update on the NAVLE.
Programs & Services Feedback Session
The AAVSB’s executive officers and the four AAVSB representatives to
the ICVA will be available at the upcoming Annual Meeting to answer
questions and receive feedback from AAVSB membership.
•
•

Saturday, September 15, 2018
During the Business Session from 8 - 10:45 am

Page 3

AAVSB Volunteers: The Lifeblood of its Mission
Volunteers contributed over 5,700 hours of service to the AAVSB in
2017 through participation in 20 different committees, task forces,
and commissions. These groups strengthen the veterinary regulatory community through Association leadership and management,
exam development, continuing education certification, and more.
To learn more about volunteer opportunities with the AAVSB, visit:
www.aavsb.org/volunteer.

Action Items for Your Next Board Meeting!
•
•
•
•
•
•

Add received AAVSB communications to your Board agendas each meeting.
Report discipline to the AAVSB to keep the AAVSB’s database up to date for use by all Member Boards.
Register for the 2018 Annual Meeting at: www.aavsb.org/AnnualMeeting.
Attend VetBoard Connect - FREE interactive webinars. The next one is August 7 at noon Central Time and is
titled “Let’s Talk About Cannabis!”
Review the 2017-2018 AAVSB Programs and Services Report and the ICVA Services for Veterinary Licensing
Boards Report to prepare your delegate to ask questions and provide feedback at the Annual Meeting.
Discuss the revisions to the Practice Act Model and the changes to the definition of the
Veterinarian-Client-Patient Relationship (VCPR) and prepare your delegate to vote on the suggested changes.

Important Dates
August 7 – VetBoard Connect – Let’s Talk About Cannabis
August 10 – Registration closes for the 2018 AAVSB Annual Meeting & Conference
September 13-15 – 2018 AAVSB Annual Meeting & Conference, Washington DC
Spring 2019 – Board Basics & Beyond, Kansas City, MO
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The Legal Corner: In Your Face(book)
The authority of a veterinary board to impose administrative sanctions against a licensee for conduct that
does not necessarily support a criminal conviction
may depend upon whether the acts are considered
within the scope of the practice of veterinary medicine. Are all actions of a licensed veterinarian involving animals considered within the scope of practice?
Consider the following:
A licensed veterinarian (licensee) shot and killed a cat
with a bow and arrow and posted on Facebook the
gruesome picture of the cat with the arrow through
its head. The picture showed the licensee holding the
arrow with the cat still impaled and had a caption of
“[M]y first bow kill [cat emoticon].

practice of veterinary medicine or a conviction of a
crime related to animal cruelty. In fact, the grand jury
failed to indict her on charges related to the incident.
Eventually, the court dismissed the licensee’s declaratory case and found in favor of the Board. The licensee appealed the district court ruling. In the meantime,
and after an administrative hearing, the Board adopted the recommendations of the administrative law
judge and suspended the licensee’s license for a period
of five years with four years probated. The licensee
also appealed the dismissal of the declaratory ruling.
The appeals were consolidated and heard by the Texas
Court of Appeals which examined the issues of the
scope of authority of the Board, statutory interpretation, and review of scope of practice of veterinarians.

The only good feral tomcat is one with an arrow
through its head! Vet of the year award...gladly ac“This case presents important issues related to conduct
cepted [crying/laughing emoticon].” The veterinarian
that may not give rise to a criminal conviction but can
believed the animal was a feral cat that had been fightstill form the basis for administrative sanctions.”
ing with her cat and defecating in her horse feeders.
As it turns out, the cat was a pet of a neighbor, neither
stray nor feral. The Facebook post resulted in over
700 complaints to the Texas State Board of Veterinary The licensee argued that the Board’s authority was
Medical Examiners (Board) and over 27,000 emails limited to acts that occurred within the scope of pracabout the incident.
tice of veterinarians, unless there was a criminal conviction that could form the basis for an administrative
The Board initiated an administrative complaint action. Under the doctrine of expressio unius est exagainst the licensee alleging violations of applicable clusio alterius, the licensee argued that the specificity
Texas law, citing the general grounds for discipline of of the statute related to animal cruelty and that the
engaging in illegal or dishonest conduct in or connect- prerequisite of a criminal conviction preempts the
ed with her professional practice or a violation of the more general statutes under which the licensee was
board’s rules of professional conduct. As a preemptive charged. The court disagreed. It held that the intent
measure, the licensee filed a declaratory proceeding of the legislature in enacting the practice act was to
in district court seeking a ruling that the Board did protect the public and maintain a “high standard of
not have jurisdiction over the administrative matter integrity, skills, and practice among licensed veteribecause the conduct did not involve the
narians.”
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The Legal Corner (continued)
Indeed, the court held that the enumeration of certain
specific acts in statute does not preclude the enforcement of the more general provisions of the act.
Furthermore, the court noted that the legislature’s inclusion of the general grounds for discipline was not
intended to limit the Board’s authority to sanction
licensees for conduct outside of a criminal conviction.
Rather, the Board is authorized to delineate what it
must prove to sustain an administrative conviction
based on conduct, not a conviction. Finally, the court
held that an exoneration in a criminal setting under
the beyond a reasonable standard of proof does not
preclude the Board from imposing sanctions under the administrative preponderance standard. The
licensee argued that the law must be construed as limiting the authority of the Board to impose discipline
related to conduct that is within the statutory definition of the practice of veterinary medicine. As such,
the licensee argued that the Board has expanded its
authority by imposing discipline under these circumstances because the incident was not within the scope
of practice. Again, the court disagreed, finding that
the public protection basis for enacting and enforcing
the statutes, coupled with the authority of the Board
to promulgate regulations, supports a finding that the
Board may impose discipline based upon conduct of
animal cruelty, even without a criminal conviction.

The court disagreed. Under the facts of the current
case, the court held that the Board had sufficient evidence to support the finding that the licensee did
not have the owner’s effective consent. Likewise, the
court noted that reckless nature on the part of the
licensee to shoot the cat within seconds of seeing it
and without attempts to identify whether the cat was
a pet or feral. This reckless behavior caused death of
an animal and emotional pain to the owner.

Specifically citing the law, the court emphasized the
fact that the Board has by rule “already determined
that conduct amounting to cruelty to animals is related and connected to the practice of veterinary medicine.” As a result, the court upheld the dismissal of
the declaratory action filed by the licensee and also
The licensee challenged the sufficiency of the evidence upheld the administrative conclusions and sanctions
as not supporting the administrative sanctions, citing imposed by the Board.
certain conclusions drawn by the administrative law
judge. The court focused on the definition of animal This case presents important issues related to conduct
cruelty, namely:
that may not give rise to a criminal conviction but
can still form the basis for administrative sanctions.
“The killing of an animal without the owner’s effec- Further, certain activities undertaken by a licensee
tive consent when the person has no reasonable fear adverse to an animal will likely result in a finding of
of bodily injury to herself or another and when the conduct within the scope of practice and, thus, subanimal was not discovered on the person’s property ject to Board scrutiny.
in the act of injuring or killing livestock or damaging
crops.”
Lindsey v. Texas State Board of Veterinary Medical
Examiners, 2018 Tex. App. LEXIS 2994
The licensee argued that the Board had the burden
of showing that the licensee did not have the ownMr. Dale Atkinson, JD
er’s effective consent and that there was no evidence
Atkinson & Atkinson
as to the owner’s non-consent. The licensee cited the
1466 Techny Road
apparent consent by the owners of the right to kill an
Northbrook,
IL 60062
animal that was trespassing and threatening to the
1-847-714-0070
licensee’s property.
Dale@atkinsonfirm.com
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Attend the 2018 Annual Meeting in Washington, DC
All Member Board Members, Executive
Directors & Registrars, and Member
Board Staff are encouraged to register to
attend the 2018 AAVSB Annual Meeting
& Conference (September 13-15, 2018).
This is the ONLY CONFERENCE IN
NORTH AMERICA designed specifically
for veterinary regulators!

Register online at: www.aavsb.org/AnnualMeeting
Final Registration Deadline is Friday, August 10!

New Website & Branding
In April, AAVSB.org was revolutionized into
a mobile-friendly portal with a cleaner, more
user-friendly design. The organization saw
18-months of research and planning pay
off on April 16th when the site was officially
launched. A few quick stats told the story:
• Increased ADA Accessibility (mobile and
desktop)
• Better search engine optimization (SEO)
• Faster website speed
• Viewable on mobile devices
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Next Board Basics & Beyond Training Set for Spring 2019
The most recent Board Basics & Beyond was
held in Kansas City, Missouri from April 2021, 2018. Facilitated by the AAVSB’s legal
counsel Dale Atkinson, JD, the two-day session had 18 attendees from 16 Member Boards.

Topics Discussed Included:
•
•
•
•
•
•
•

Terminology: The Importance of
Language
Practice Act Models
Basic Board Operations
Board Authority, Delegation,
and Conflict of Interest
Enforcement, Discipline and
Sanctions
Outreach and Social Media
Protecting the Board and Staff
through Immunity

Watch your email for the announcement
of the date for the 2019 Board Basics &
Beyond Training so you don’t miss out!
The AAVSB provides funding for the attendees similar to that which is available to delegates for the Annual Meeting.

Veterinary Regulation News
Newsletter of the AAVSB
380 W 22nd St, Suite 101
Kansas City, MO 64108
aavsb.org

AAVSB Board of Directors

AAVSB MISSION

President
Mark Olson, DVM
Kansas

Directors
Vito DelVento, DVM
District of Columbia

AAVSB VISION

President-Elect
Michael Gotchey, DVM
Colorado

Kim Gemeinhardt, DVM
North Carolina

To support and advance the regulatory
process for veterinary medicine.
The AAVSB is the primary source
for comprehensive information that
strategically strengthens the veterinary
regulatory community.

AAVSB VALUES

Protection of the public
Reliable & accurate
Ethics & integrity
Service excellence
Active participation & collaboration
Stewardship of resources

Treasurer
Chris Runde, DVM
Maryland
Immediate Past President
Frank Walker, DVM
North Dakota

Leslie Knachel
Virginia
Timothy Kolb, DVM
Ohio
Larry McTague, DVM
Oklahoma
Roger Redman, DVM
Ohio
Executive Director
James T. Penrod, CAE, FASLA

AAVSB Veterinary Regulation News is a publication of the American Association of Veterinary State Boards, 380 West 22nd
Street, Suite 101, Kansas City, MO 64108. The opinions and views expressed in this publication do not necessarily reflect
the official views, opinions, or policies of the AAVSB or any Member Board unless expressly so stated. Copyright by the
American Association of Veterinary State Boards. All rights reserved.

